
AT A MEETING OF THE ZONING BOARD OF APPEALS OF THE VILLAGE OF MAMARONECK,

WHICH WAS HELD ON JUNE 7, 2007, THE FOLLOWING RESOLUTION WAS ADOPTED.

RESOLUTION

APPEAL OF HENDERSON CASE 2A-2007
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FINDINGS

George and Irene Henderson (the "Hendersons" or "Applicants") have appealed the..
issuance of a building permit for 818 The Crescent ("the Property"). The Appeal was

filed in a timely manner within sixty (60) days of the issuance of the building permit at
issue. A prior application was made by Suzanne McCrory and Mr. and Mrs. Weiss

("McCrory/Weiss Application") raising the identical issues now raised before this Board

by the Hendersons. Because the McCrory/Weiss Application was rejected on procedural

grounds, this Board incorporated the record of the McCrory/Weiss Application into this

Application so that the parties would not be forced to repeat or resubmit the extensive

information already submitted to this Board. In fact, Suzanne McCory has been

advocating and appearing on behalf of the Hendersons in connection with this

Application.

I. This Board's Jurisdiction

Initially, we note that the property owners have raised an issue concerning the jurisdiction
of this Board to review the Hendersons' Appeal based upon Village of Mamaroneck

Code ("Village Code") § 126-25(A) (entitled "Appeals"), which provides that appeals
may be taken to the Village of Mamaroneck Board of Trustees ("Village Board"):

Except as otherwise specifically set forth in any law,
ordinance, rule or regulation administered by the Director

of Building, Code Enforcement and Land Use

Administration under this article, appeal from his decision

may be taken to the Board of Trustees of the Village of
Mamaroneck.

Notwithstanding Village Code § 126-25A, we believe this Board has jurisdiction for

several reasons. First, the Village Board referred this matter to the Zoning Board of

Appeals ("Zoning Board") thereby affirming that the this Board (and not the Village
Board) was the appropriate board to hear and decide the Applicants' Appeal.

Second, irrespective of the Village Board's referral, we have been advised by counsel to

the Zoning Board that Village Code &§ 126-25A has been superseded by both Village

Code and State Law. Specifically, Chapter 342 of the Village Code, which governs
zoning, provides in Village Code § 342-1 that: "if there is a clear conflict between any
provisions of this chapter and that of any other ordinance of the Village, the terms of this

chapter shall be deemed to prevail." And Village Code § 342-90 (entitled "Powers and
Duties") provides that the Zoning Board:
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